STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,490
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
reduci ng her Reach Up Financi al Assistance (RUFA) benefits by
$300 a nonth as sanctions for her and her husband's
nonconpl i ance with Reach Up work and training requirenents.

At the hearing in this matter, held on June 25, 2003, the
petitioner's husband indicated that they did not wsh to
contest the petitioner's sanction ($150) and that their appeal
concerned only his sanction for nonconpliance with Reach Up
($150). The issue is whether the petitioner's husband,
hereinafter referred to as the petitioner, failed w thout good

cause to conply with applicable Reach Up requirenents.

FI NDI NGS OF FACT

1. The petitioner has been a recipient of RUFA benefits
and a participant in the Reach Up programon and off for
several years. He has had at |east three nonths of sanctions

in the past for nonconpliance with Reach Up.
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2. Followng a failure by the petitioner to accept a
community service placenent his Reach Up worker schedul ed him
for a reconciliation neeting on April 30, 2003. The
petitioner attended that neeting and entered into a witten
"Conciliation Resolution” in which he agreed to a community
service job placenment at Recycle North. The agreenent
stipulated that the placenent would begin as soon as the
petitioner conpleted a work crew assi gnnment through the
Department of Probation and Parole. The petitioner also
agreed to attend a neeting with his case manager on My 7,
2003 to discuss his starting date at Recycle North.

3. The petitioner did not appear at the neeting on My
7, 2003 and did not call to explain his absence. On May 19,
2003, having heard nothing fromthe petitioner, his case
manager issued a sanction authorization effective June 1
2003. A subsequent notice advised the petitioner that he had
to appear in person at a nmeeting on June 2, 2003 in order to
receive his RUFA benefits for that nonth.

4. The petitioner appeared at his sanction neeting on
June 2. His position at that neeting, which he reiterated at
his fair hearing, is that he will not accept the placenent at

Recycl e North because his duties there include sweeping
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fl oors, which he considers deneaning. The petitioner does not
al | ege any nedi cal problemthat would preclude such work.

5. The petitioner maintains that if Reach Up purchased
pai nting tools and equi pment for himhe could find work as a
pai nting subcontractor. Reach Up has advised the petitioner
that even if he reports to work at Recycle North, if he can
verify that he has lined up a painting job Reach Up wi ||
purchase necessary equi pnent for himand will end his
sancti on.

6. The petitioner maintains that contractors will not
hire himfor painting if he is working at Recycle North and
w Il not provide verification of a painting job in advance.
The petitioner offered no evidence to support either of these
clainms, and neither seens credible on its face.

7. As of the date of the hearing the petitioner had not
reported to his job at Recycle North and had not obtained any

ot her work.

ORDER

The Departnent's decision is affirned.

REASONS
Included in the "types of nonconpliance"” in the Reach Up

regul ations is the "failure or refusal to . . . attend or
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participate fully in (Reach Up) activities . . . (or) show up
for work." WA M 8§ 2370.1. The oral declaration of an

i ndi vidual that he will not conply with Reach Up directives is
considered an "overt refusal” to conply with the program

WA M § 2370.12.

Section 2372 of the regulations provides: "If a
participating adult, including a mnor parent, fails to conply
W th services conponent requirenents, the departnent shal
i npose a fiscal sanction by reducing the financial assistance
grant of the sanctioned adult's famly." This regulation
further provides that the sanction process begi ns when
conciliation is unsuccessful. The sanction amount for the
fourth and subsequent cunul ative nont hs of nonconpliance is
$150 for each adult subject to sanction. WA M § 2372.2.

As noted above, the petitioner states he will not accept
a community service placenent at Recycle North because he
refuses to sweep floors and (incredibly) because it wll
reduce or elimnate his chances of obtaining work as a
pai nter. Under the above regulations this refusal is
sufficient to support the Departnent's decision to inpose
sanctions on his RUFA grant. |Inasnuch as the Departnent's

decision in this matter is in accord wth the pertinent
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regul ations, it nust be affirnmed. 3 V.S. A 8§ 3091(d), Fair
Hearing Rule No. 17.
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